
 

THE WORKERS’ COMPENSATION RATING & INSPECTION BUREAU OF MASSACHUSETTS 
101 ARCH STREET·5TH FLOOR, BOSTON, MASSACHUSETTS 02110-1103 

(617) 439-9030, FAX (617) 439-6055, www.wcribma.org 

   September 30, 2008 
 
 

CIRCULAR LETTER NO. 2100 
 
To All Members and Subscribers of the Bureau: 
 

ALTERNATIVE TERRORISM RISK INSURANCE PROGRAM ENDORSEMENT  
 

 
 
 

The Massachusetts Division of Insurance (DOI) recently approved the Bureau’s 
proposal for carriers providing Massachusetts coverage to have the option of using 
NCCI’s Terrorism Risk Insurance Program Reauthorization Act Disclosure Endorsement 
(WC 00 04 22A) as an alternative to the Massachusetts Terrorism Risk Insurance 
Program Reauthorization Act Endorsement (WC 20 01 01). The Massachusetts 
Endorsement WC 20 01 01 remains in effect for use in Massachusetts. 

 
NCCI’s Endorsement WC 00 04 22A may be used at the option of individual 

carriers any time on or after October 1, 2008.  Carriers choosing to use the 
Endorsement need to obtain it from NCCI. It is available by accessing NCCI’s Forms 
Manual at www.ncci.com. 

 
The approval letter from the Division of Insurance and the Bureau’s Filing are 

attached for your information. 
 
If you have any questions you may contact me at 617-646-7553 or 

ekeefe@wcribma.org 
 
 
 

 
 

ELLEN F. KEEFE, CPCU 
Vice President and General Counsel 
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Filing Memorandum 
 

Terrorism Risk Insurance Program Reauthorization Act of 2007 
 

Terrorism Risk Insurance Program Reauthorization Act Disclosure 
Endorsement WC 00 04 22A 

Purpose 
 
The purpose of this filing is to obtain approval of the Terrorism Risk Insurance Program 
Reauthorization Act Disclosure Endorsement WC 00 04 22A for use in Massachusetts at the 
option of individual carriers. (Exhibit A). This Endorsement was drafted by the National Council 
on Compensation Insurance, Inc. (“NCCI”). The Bureau has been granted permission from 
NCCI to adopt its copyrighted Endorsement for use in Massachusetts. 
 
Background 
 
Currently, the Massachusetts Terrorism Risk Insurance Program Reauthorization Act 
Endorsement (WC 20 01 01) is the only Endorsement approved for use in Massachusetts. 
(Exhibit B).  
 
In response to the enactment of the Terrorism Risk Insurance Program Reauthorization Act of 
2007 (“the Act”), the Bureau filed for approval of the Massachusetts Endorsement (WC 20 01 
01) on February 11, 2008. At that time, the Bureau was unable to adopt NCCI’s Terrorism Risk 
Insurance Program Reauthorization Act Disclosure Endorsement WC 00 01 13A because the 
Policyholder Disclosure Notice section of NCCI’s Endorsement WC 00 01 13A indicated that 
the premium charge for Insured Losses could be included in the Domestic Terrorism, 
Earthquakes, and Catastrophic Industrial Accidents Premium Endorsement and the Foreign 
Terrorism Premium Endorsement, neither of which are approved for use in Massachusetts.  The 
Bureau also wanted to ensure that the premium charges for Insured Losses appeared on Item 4 of 
the Policy Information Page in order to comply with the Act’s requirement for insurer’s to 
provide clear and conspicuous disclosure of the premium charged for Insured Losses under the 
Program on a separate line item of the policy. 
 
Proposal 
 
Recently, NCCI revised its Foreign Terrorism Premium Endorsement and issued the Terrorism 
Risk Insurance Program Reauthorization Act Disclosure Endorsement WC 00 04 22A (Exhibit 
C).  NCCI’s Endorsement WC 00 04 22A does not contain references to other endorsements that 





 
 
 
 

EXHIBIT A 
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 04 22 A

  (Ed. 9-08)
 

TERRORISM RISK INSURANCE PROGRAM REAUTHORIZATION ACT DISCLOSURE ENDORSEMENT 

 
This endorsement addresses the requirements of the Terrorism Risk Insurance Act of 2002 as amended and extended 
by the Terrorism Risk Insurance Program Reauthorization Act of 2007. It serves to notify you of certain limitations 
under the Act, and that your insurance carrier is charging premium for losses that may occur in the event of an Act of 
Terrorism. 

Your policy provides coverage for workers compensation losses caused by Acts of Terrorism, including workers 
compensation benefit obligations dictated by state law.  Coverage for such losses is still subject to all terms, 
definitions, exclusions, and conditions in your policy, and any applicable federal and/or state laws, rules, or 
regulations. 

Definitions 
The definitions provided in this endorsement are based on and have the same meaning as the definitions in the Act .If 
words or phrases not defined in this endorsement are defined in the Act, the definitions in the Act will apply. 

“Act” means the Terrorism Risk Insurance Act of 2002, which took effect on November 26, 2002, and any 
amendments thereto resulting from the Terrorism Risk Insurance Program Reauthorization Act of 2007. 

“Act of Terrorism” means any act that is certified by the Secretary of the Treasury, in concurrence with the Secretary of 
State, and the Attorney General of the United States as meeting all of the following requirements: 

a. The act is an act of terrorism. 

b. The act is violent or dangerous to human life, property or infrastructure. 

c. The act resulted in damage within the United States, or outside of the United States in the case of the premises of 
United States missions or certain air carriers or vessels. 

d. The act has been committed by an individual or individuals as part of an effort to coerce the civilian population of 
the United States or to influence the policy or affect the conduct of the United States Government by coercion. 

“Insured Loss” means any loss resulting from an act of terrorism (and, except for Pennsylvania, including an act of 
war, in the case of workers compensation) that is covered by primary or excess property and casualty insurance 
issued by an insurer if the loss occurs in the United States or at the premises of United States missions or to certain 
air carriers or vessels. 

“Insurer Deductible” means, for the period beginning on January 1, 2008, and ending on December 31, 2014, an 
amount equal to 20% of our direct earned premiums, over the calendar year immediately preceding the applicable 
Program Year. 

“Program Year” refers to each calendar year between January 1, 2008 and December 31, 2014, as applicable. 

Limitation of Liability 
The Act limits our liability to you under this policy. If aggregate Insured Losses exceed $100,000,000,000 in a Program 
Year and if we have met our Insurer Deductible, we are not liable for the payment of any portion of the amount of 
Insured Losses that exceeds $100,000,000,000; and for aggregate Insured Losses up to $100,000,000,000, we will 
pay only a pro rata share of such Insured Losses as determined by the Secretary of the Treasury. 

Policyholder Disclosure Notice 
1. Insured Losses would be partially reimbursed by the United States Government. If the aggregate industry Insured 

Losses exceed $100,000,000 in a Program Year, the United States Government would pay 85% of our Insured 
Losses that exceed our Insurer Deductible. 

2. Notwithstanding item 1 above, the United States Government will not make any payment under the Act for any 
portion of Insured Losses that exceed $100,000,000,000. 

3. The premium charge for the coverage your policy provides for Insured Losses is included in the amount shown in 
Item 4 of the Information Page or in the Schedule below. 

 

 

 

© Copyright 2008 National Council on Compensation Insurance, Inc. All Rights Reserved. 



WC 00 04 22 A WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY

(Ed. 9-08)  
 

 
Schedule 

 
 
 
 
 

State Rate Premium 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
© Copyright 2008 National Council on Compensation Insurance, Inc. All Rights Reserved. 

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated. 
 

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.) 
 

Endorsement Effective  Policy No. Endorsement No. 
Insured  Premium $ 
 
Insurance Company Countersigned by __________________________________________  
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY     
           
              WC 20 01 01  
 
Original Printing                                   Effective January 1, 2008                                     Standard 
               

 

 
MASSACHUSETTS TERRORISM RISK INSURANCE PROGRAM REAUTHORIZATION ACT 

ENDORSEMENT 
 

This Endorsement addresses requirements of the Terrorism Risk Insurance Act of 2002 as 
amended and extended by the Terrorism Risk Insurance Program Reauthorization Act of 2007. 
 
Definitions 
 
The definitions provided in this endorsement are based on and have the same meaning as the 
definitions in the Act.  If words or phrases not defined in this endorsement are defined in the Act, 
the definitions in the Act will apply. 
 
“Act” means the Terrorism Risk Insurance Act of 2002, which took effect on November 26, 
2002, and any amendments there to resulting from the Terrorism Risk Insurance Program 
Reauthorization Act of 2007.  
 
“Act of Terrorism” means any act that is certified by the Secretary of the Treasury, in 
concurrence with the Secretary of State, and the Attorney General of the United States as 
meeting all of the following requirements: 
 

a. The act is an act of terrorism. 
b. The act is violent or dangerous to human life, property or infrastructure. 
c. The act resulted in damage within the United States, or outside of the United States in 

the case of the premises of United States missions or certain air carriers or vessels. 
d. The act has been committed by an individual or individuals as part of an effort to coerce 

the civilian population of the United States or to influence the policy or affect the conduct 
of the United States Government by coercion. 

 
“Insured Loss” means any loss resulting from an act of terrorism (including an act of war, in the 
case of workers compensation) that is covered by primary or excess property and casualty 
insurance issued by an insurer if the loss occurs in the United States or at the premises of 
United States missions or to certain air carriers or vessels. 
 
“Insurer Deductible” means for the period beginning on January 1, 2008, and ending on 
December 31, 2014, an amount equal to 20% of our direct earned premiums, over the calendar 
year immediately preceding the applicable Program Year. 
 
“Program year” refers to each calendar year between January 1, 2008 and December 31, 2014, 
as applicable. 
 
Limitation of Liability 
 
The Act limits our liability to you under this policy.  If aggregate Insured Losses exceed 
$100,000,000,000 in a Program year and if we have met our Insurer Deductible, we are not 
liable for the payment of any portion of the amount of Insured Losses that exceeds  
 
 



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY     
          
             WC 20 01 01 
 
Original Printing   Effective January 1, 2008                                               Standard    
                                      

 

$100,000,000,000. For aggregate Insured Losses up to $100,000,000,000, we will pay only a 
pro rata share of such Insured Losses as determined by the Secretary of the Treasury. 
 
 
Policyholder Disclosure Notice 
 

1. Insured Losses would be partially reimbursed by the United States Government.  If the 
aggregate industry Insured Losses exceeds $100,000,000 in a Program Year, the 
United States Government would pay 85% of our Insured Losses that exceed our 
Insurer Deductible. 

2. Notwithstanding item 1 above, the United States Government will not make any 
payment under the Act for any portion of Insured Losses that exceeds 
$100,000,000,000. 

3. The premium charged for the coverage for Insured Losses under this policy is shown in 
Item 4 of the Information Page. 

 
 
 
          
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 

EXHIBIT C 
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NATIONAL COUNCIL ON COMPENSATION INSURANCE, INC. P­1406
PAGE 7

ITEM P­1406—WITHDRAWAL OF ENDORSEMENT WC 00 01 13 A AND REVISIONS TO
ENDORSEMENTS WC 00 04 21 B AND WC 00 04 22

EXHIBIT 3
FORMS MANUAL OF WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE

F—O—R—E—I—G—N———TERRORISM RISK INSURANCE PROGRAM REAUTHORIZATION ACT DISCLOSURE
P—R—E—M—I—U—M—ENDORSEMENT (WC 00 04 22 A)

This endorsement addresses the requirements of the Terrorism Risk Insurance Act of 2002 as amended
and extended by the Terrorism Risk Insurance Program Reauthorization Act of 2007. T—h—i—s———e—n—d—o—r—s—e—m—e—n—t———i—s—
n—o—t—i—fi—c—a—t—i—o—n—It serves to notify you of certain limitations under the Act, and that your insurance carrier is
charging premium for losses that may occur in the event of an Act of f—o—r—e—i—g—n—Terrorism.

Your policy provides coverage for workers compensation losses caused by Acts of f—o—r—e—i—g—n—Terrorism,
including workers compensation benefit obligations dictated by state law. Coverage for such losses is still
subject to all terms, definitions, exclusions, and conditions in your policy, and any applicable federal and/or
state laws, rules, or regulations.

Definitions

The definitions provided in this endorsement are based on and have the same meaning as the definitions
in the Act . If words or phrases not defined in this endorsement are defined in the Act, the definitions in
the Act will apply.

“Act” means the Terrorism Risk Insurance Act of 2002, which took effect on November 26, 2002, and any
amendments thereto resulting from the Terrorism Risk Insurance Program Reauthorization Act of 2007.

“Act of Terrorism” means any act that is certified by the Secretary of the Treasury, in concurrence with the
Secretary of State, and the Attorney General of the United States as meeting all of the following requirements:
a. The act is an act of terrorism.
b. The act is violent or dangerous to human life, property or infrastructure.
c. The act resulted in damage within the United States, or outside of the United States in the case of the
premises of United States missions or certain air carriers or vessels.

d. The act has been committed by an individual or individuals as part of an effort to coerce the civilian
population of the United States or to influence the policy or affect the conduct of the United States
Government by coercion.

“Insured Loss” means any loss resulting from an act of terrorism (and, except for Pennsylvania, including
an act of war, in the case of workers compensation) that is covered by primary or excess property and
casualty insurance issued by an insurer if the loss occurs in the United States or at the premises of United
States missions or to certain air carriers or vessels.

“Insurer Deductible” means, for the period beginning on January 1, 2008, and ending on December 31, 2014,
an amount equal to 20% of our direct earned premiums, over the calendar year immediately preceding
the applicable Program Year.

“Program Year” refers to each calendar year between January 1, 2008 and December 31, 2014, as applicable.

F—o—r———p—u—r—p—o—s—e—s———o—f———t—h—i—s———e—n—d—o—r—s—e—m—e—n—t—,———a—n———“—A—c—t———o—f———f—o—r—e—i—g—n———T—e—r—r—o—r—i—s—m—”———i—s———d—e—fi—n—e—d———a—s———:—
a. A—n—y———a—c—t———t—h—a—t———i—s———v—i—o—l—e—n—t———o—r———d—a—n—g—e—r—o—u—s———t—o———h—u—m—a—n———l—i—f—e—,———p—r—o—p—e—r—t—y———o—r———i—n—f—r—a—s—t—r—u—c—t—u—r—e———;———a—n—d—
b. T—h—e———a—c—t———h—a—s———b—e—e—n———c—o—m—m—i—t—t—e—d———b—y———a—n———i—n—d—i—v—i—d—u—a—l———o—r———i—n—d—i—v—i—d—u—a—l—s———a—c—t—i—n—g———o—n———b—e—h—a—l—f———o—f———a—n—y———f—o—r—e—i—g—n———p—e—r—s—o—n———o—r—
f—o—r—e—i—g—n———i—n—t—e—r—e—s—t—,———a—s———p—a—r—t———o—f———a—n———e—f—f—o—r—t———t—o———c—o—e—r—c—e———t—h—e———c—i—v—i—l—i—a—n———p—o—p—u—l—a—t—i—o—n———o—f———t—h—e———U—n—i—t—e—d———S—t—a—t—e—s———o—r———t—o———i—n—fl—u—e—n—c—e—
t—h—e———p—o—l—i—c—y———o—r———a—f—f—e—c—t———t—h—e———c—o—n—d—u—c—t———o—f———t—h—e———U—n—i—t—e—d———S—t—a—t—e—s———G—o—v—e—r—n—m—e—n—t———b—y———c—o—e—r—c—i—o—n—.—

© Copyright 2008 National Council on Compensation Insurance, Inc. All Rights Reserved.



NATIONAL COUNCIL ON COMPENSATION INSURANCE, INC. P­1406
PAGE 8

ITEM P­1406—WITHDRAWAL OF ENDORSEMENT WC 00 01 13 A AND REVISIONS TO
ENDORSEMENTS WC 00 04 21 B AND WC 00 04 22

EXHIBIT 3 (CONT’D)
FORMS MANUAL OF WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE

Limitation of Liability

The Act limits our liability to you under this policy. If aggregate Insured Losses exceed $100,000,000,000 in a
Program Year and if we have met our Insurer Deductible, we are not liable for the payment of any portion
of the amount of Insured Losses that exceeds $100,000,000,000; and for aggregate Insured Losses up to
$100,000,000,000, we will pay only a pro rata share of such Insured Losses as determined by the Secretary
of the Treasury.

Policyholder Disclosure Notice
1. Insured Losses would be partially reimbursed by the United States Government. If the aggregate industry
Insured Losses exceed $100,000,000 in a Program Year, the United States Government would pay 85%
of our Insured Losses that exceed our Insurer Deductible.

2. Notwithstanding item 1 above, the United States Government will not make any payment under the Act
for any portion of Insured Losses that exceed $100,000,000,000.

3. The premium charge for the coverage your policy provides for w—o—r—k—e—r—s———c—o—m—p—e—n—s—a—t—i—o—n———Insured Losses is
included in the amount shown in Item 4 of the Information Page or in the Schedule below.

Schedule

State Rate p—e—r———$—1—0—0———o—f———p—a—y—r—o—l—l— Premium

© Copyright 2008 National Council on Compensation Insurance, Inc. All Rights Reserved.
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